
3. Rental:

~or and in consideration of the rights granted, the holder agrees
to pay the Bureau of Land Management fair mark~t value rental as
determined by the authorized officer unless specifically exempted
trom such payment by regulation. Provided, however, that the
rental may be adjusted by the authorized officer, whenever
necessary, to reflect changes in the rair market rental value a8
determined by the application of sound business management
principle., and so far a. practicable and feaaible, in accordance
with comparable commercial,practices.

4. Terms and Conditions:

a. This grant or per_it is i.sued subject to the holder's compliance
with all applicable regUlations contained in Title 43 Code of
rederal Regulations part 2800.

b. Upon grant termination by the authorized officer, all
iaprove.ents shall be removed from the public lands within 90
"ays, or otherwise di.po.ed of al provideCS in paragraph (4).(d) or
a8 directed by the authorized officer.

c. Each grant i.sued for a term of 20 years or more .hall, at a
min18um, be reviewed by the authorized officer at the end of the
20th year and at regular intervals thereatter not to exc.ed 10
year.. Provided. however, that a right-of-way or permit granted
herein may be reviewed at any time de.med necessary by the
authorized officer.

d. The stipulations, plans, maps, or de.igns set forth in Bxhibit A,
dated Augult 3, 1992, attached hereto, are incorporated into and
made -a part of this grant instrument as tully and effectively as
if they were set forth herein in their entirety.

e. Failure of the holder to comply with applicable law or any
provision of this right-of-way grant or permit shall constitute
grounds for suspension or termination thereof.

t. The holder shall perform all operations in a good and workmanlike
manner 80 as to ensure protection of the environment and the
health and safety of the public.

g. Any cultural and/or paleontologieal resource (historic or
prehistoric site or object) discovered by the holder, or any
person working on hi. behalf, on public or Federal land shall be
immediatelY reported to the authorized officer. Holder shall
suspend all operations in the immediate area of such discovery
until written authorization to proceed i. issued by the
authorized officar. An evaluation of the discovery will be made



h.

i.

by the authorized officer to determine appropriate actiona to
prevent the loe. ot significant cultural or scientific values.
The holder will be reaponaible for the cost of evaluation and any
deci.ion .s to proper mitigation mea.ures will b. made by the
authorized officer atter consulting with the holder.

The holder shall prepare a seedb.d by diatributing topsoil
uniformly.

The holder shall seed all disturbed (bladed) are.s with the •••d
'mixture(s) listed below. The s.ed mixture(s) shall be planted in
the amounts specified in pounds of pure live seed (PLS)/acre.
There ahall be DQ primary or .econdary noxious weed ••ed in the
.e.d mixture. Seed shall be t.ated and the viability testing of
seed shall be done in accordance with State law(,) and within 3
months prior to purobas.. Com.ercial , ••a shall be either
certifi.d or registered s.ed. The •••d mixture container shall
be tagged in accordance with State law(s) and available for
inspection by the authorized officer.

S.ed aball b. planted uaing a drill equipped with a depth
regUlator to ensure proper depth of planting where drilling ie
pos.ibl.. The .e.d mixture shall be evenly and uniformly planted
over the disturbed area. (Smaller/h••vier •••ds have a tendency
to drop to the bottom of the drill and are planted first. The
holder shall take appropriate measures to ensure this does not
occur.) Where drilling ia not possible, .eed shall be broadcast
and the area shall b. raked or chained to cover the seed. When
broadcasting the ••ed, the pounds p.r acre noted below are .to be
doubled. The see'ding will be repe.ted until a .atisfactory stand
is .atabli.hed .a determined by the authorized offieer.
Evaluation of growth will not be made before completion ot the
first growing seaeon after seeding.

8"d Mixtyr,

Specie. of Seed

Slender Whe.tgra.e
Western Whe.tgra.s
Thick.pike Wh,atgr.se
Yellow Sweetclover
(for loam or heavier 80ila)

or

Slender Wh,atgraes
We. tern Whe.tgra.s
Prairie Sandreed
Yellow Sw.etclover
(for sandy or light soils)

Total 6.5 lbs/acre PLS

Pounde/acre PLS

2.5
2.0
1.5

.5

2.5
2.0
1.5

.5



..
iDNE

Pure Live Seed (PLS) formula: , of purity of .eed mixture time. ,
germination of .eed mixture = portion of seed mixture that is
PLS.

j. The holder ahall construct waterbars on III disturbed area. to
the spacing and cro.. .ectione .pecified by the authoria8d
officer. Waterbara are to be constructed to: (1) 8imulate the
imaginary contour lin.s of the slope; (2) drain away from the
disturbed area; and (3) begin and end in vegetation or rock
whenever pOBBible. [on slopes greater than 30'3

k. No construction or routine .aintenance activities shall be
performed during periods when the soil is too wet to adequately
support construction equipment.

1. The ho14er shall coordinate with the affected exiBting rights-of
way holder•.

m. The holder ahall contact the gra.ing lease/permit holders before
crossing their federally le•••d land.

n. The buried telephone cable, when and if abandoned, should be lett
in place with only above-Burrace encumbrance. to be removed.

IN WITNESS WHEREOF, The undersigned agre.S to the terms and conditions of
this right-of-way grant or permit.

of Authorized
fficer)

Are. MIDlaer, fowd,; liver R. h.
(Title)

~~~" IffY'" .
~f8Cti.f. Date of Grant)(ate)

--,'-.. -~""'-'-oiio:j.6(o!i!!Mrn'c.~l!F-e~·)------

~/~



Attachment 3

. RAILROAO COMPANY

PIPELINE PERMIT NO. PX9!·20210

AOAeeMENT mid' this day of November 17, 1995, between "
COMPANY, • Oel.wlr, corporallon, hereinafter cilled "Burlington: and~"/ TEl.EPHONe COOPERATiVe, INC.,
her,inaftlr cIU.d 'Permltte•.• who'l add,... i,:

WITNesseTH:

"::ii",,,, .', for .nd in consld.r,tlon of t"e'" (FE!S WAIVEO)hlreln provldtd to be p.id by Ptrmltt.. to
.)c,· 'i;;'.~ and of lh, covlnant••nd proml'.. hertl".rt., mlde to bl ob'tl"'l,d .nd plrformed by Permltt••, dOl.
hereby ;1Int to P.rmltt.. lIeln,. ,nd pl"",llIlon to 4XClvitl ft)r, con,truct. maintain, Ind operlt. UNOIROROUND
FIIIR OPTIC TeLECOMMUNICATIONS CAlLE INSIDe A 2.44~ STeEL CASING PIPE, TO BE BURIED AT. A
MINIMUM OF iW&NTY MO (22) FeET, CROSSING TRACKS AT AN ANGLE OF 8o.0EGR&ES, INSTALLATION BY
JACK AND BORE, WITH FACE OF JACKINGIAECEIVING PITS A MINIMUM OF 2S·FEeT FROM CENTERLINE OF
NEAREST TRACK, hereln.ftlr referred to I' 'F.clllty' upon, Ilo"g or ICrol' tht Rltht·of.W,y ot ': .' . ~~, und.rn.ath
the lurface thtreof, and under lh, trlckl of '_~"~'" .. tl'll ca•• mlY be, at or n.ar DI!CK!R Station, In the County
of BIg Horn, Stltl of Montana to b. located IS followt, to wit:

lin, Segm.nt: 0320 Survty Station: nla Mil. POIt: 14.84

PrIor to Inlt,natlon, 48 hour,' Idvinci notice must bt glv.n to the following ~ . offlc..:

Nttwolk Control Center
Rotdm••ttr
Slp/Sup.rvllor
Tllaeommut'licallon. Supervllor

1-100-133·2111
R. 5. Adl.r, Sh.riden WY, 307·751.1238
P. KUhnkey, Shelby MT, 408.285·0328
R. W, Southworth, Hlvre MT, 408·2e5·0245

AIIO. upon completion of your work: on eN property, Idvl.. thl Roadmlst.r, Illowlng tlnal inspection of the
.itt.

Permltt.. In considlr,tlon of luch Iicln.. and plrmlsslon herlby cOllln.nt. Ind promlll' I' follows:

1. For thlt Permit, ""mitt'l will ply ~.~. l, In lelvlnel, the Ium of Four Hundrtd Fifty Ooll.r, (~50) for
the tntlrt tlml th" P,rmlt remllns in effect .nd Ptrmlttt' will also ply or relmblJrlt ~'''¥''iit:' tor In tu.' .nd
......m.nt. thlt m.y be levied or .......d againlt Slid Flcllity. ,,_ ..n r...rv.. the right to ch.ngt the rH on
future Ptrmlt, at any tim. without nollc.. Thl, proYlslon Ihall in no way .frtet ""..tii~'S'\.", .,'::; right to tlrmln.tl Slid
Permit pursu'r'lt to "Iragraph 10 htr,of. either perty hertto may a..ign any raetlv.blll Clut th.m under thl,
Agrttmtnl, prOvided, however, Such ,"Ignmlnts shill not rllitve the "llgnor or any of Its rights or obllg.tlons undar
this A.gretmtnt. (PERMIT FEE WAIVeO)

2. Ptrmitte".t P,rmltt..'. lole cost ."d .xpense, ,hall ,xcavat, for, construet, rfcon,truer. mllntain end
r,pllr Slid Facility piIcing .amt In accordenel with tht ,peclflcatlon, providld in Ippllcation deted 10125/85.
her'tofor. approv.d by . Permltt.. Ihlll fill In the txcavalion Ind reslort tht .urfac. 0' the ground Ul'On
which the Flcinty II loelted to It. previous condition lubject to t/'l. Division Roadmest'''' Ipprovil. Slid Division
Roadm••tlt ,hall hlVI thl right at Iny tim. whtn in ht"hlr JUdgment It I),comes neclssary or .dvi,able to require Iny
mattri., used In tne work to b, replaced with Ilk. mlt,ri.1 or with material of a morl permantnl charlct.r, Iiso to
rlCluir. Idditional wor\( or chlngt of location of said Facilily as a matter of satety Indlor appelr,nCt, or on aceovnt of
addltionll trick, being 'lid, ch.ngl of grade thereof, construction of a building, or for any oth.r rellOn wheth.r or "01
connlcttd with the operation. maintel'l8nct, or improvtm.nt of - . ) railroad, III of whlet, snail be done at the
exp.n.. of F='ermltt•• In the mann.r here;n provided,

3. P,rmittee shall give to the Division Readme'ter at least two (2) days IdV!l'\ce notice of any wor\( \0 b,
doni by Permitt.. in the excavallon for, eonstructlo", rtconstruction. maintenanc•. repair. change of localion. or
rtlTlovll or .aid Facility, and shall conduct said work in such a manner as not to interfere with the maintena"cI and
1'l1'l.,.t'l'l" tI' r '.. r.llrl'llild.



·.
.t, In the Iv.nt tl'llt e:...~;;;:;",,~~ performs .ny work, furnish,s .ny mlterl.1 or n.ggt,,; s,rvici. or Incurs any

e.p.P'l" whl"o,...er on .ccount 01 the ..clvltlon for. conltruCtlon, reconstruction, malnt.nal'lce, r.psl" c"lnge of
locltlon, remo"'ll of the Flclllty. or ot".rwi.., PermlU.. Ihall reimburlt'i}"""" for the COlt th.reof within tw.nty
(20) dlyl Ifter billl Ire rendered th.,efor. It the IIfclvltion for, conltructlon, reconstruction, malnt.nlnc., rep.lr,
ching. of locltion, or removil of tl'le Facility. requlrts Iny or all of the following work: r.movil and repllclment of
track, brielelng, protectlon of tracie, or other r.llro.d flclllti.. by work or nlgglng, enginetring, andlor supervl.ion, luch
WGrlc Is to b. performed by _;.::::" 'II. '. ~mployees Ind Ine co,I borne by Permitt..,

s. (.) PERMITTEE IS PLACED ON NOTICE THAT FIBER OPTIC, COMMUNICATIONS, CONTROL
SYSTEMS. AND OTHER TYPES OF CABLES MAY BE BURIED ON BURLINGTON', PROPERTY, B.lore beelnning
work. Petmlttll shill t.l.phone _ , Communicltlons N.tWGrk Control Center It 1·800-533·2891 (I 24 hour
number) to d.tlrmin. If clble IYlt.ms .r. burled on " '-: prop.rty 10 be used by P.rmltte.. Th.
Communlcatlonl Network Control Center will contlct the Ipproprlate perlonn.1 to hi"" clbl.. locltld Ind mike
arran,emlnt, with Permitt.e II to tne protectl.... mlllur., that must be .dhered to prior to tht commenc.m.nt of Iny
work on C .. ',pro,lrty. In Iddition to the IIlblllty term••llewh.r. In till, Agreem.nt. P.rmltt...h.lllndlml'llfy
Ind "old ,,;:.::: ..::'" "erml... Igli",.t Ind trom III COlt, lilbillty, and expenl' whlt.oever (IncJudin". without limitation,
attorney's fill Ind court COltl and .x,en,..) Iriling out of or In Iny Wly contrlbut.d to by Iny .ct or omlliion of
Ftermlttll, ItI contractor, Iglnts andlor employ"l. thlt CIUse or In Iny wIY or dlgrtt contribute to (1) Iny dlml"l to
or dlltructlon of Iny t.'ecommunlcatlonl ,ystem by Permltt.a, andlor It. contraclor, Iglnt, and/or .mploy.... on
~ ,.' :;'~-.', prop.rty, (2) Iny injury to or :f..th of Iny ptrlon employ.d by or on b.hllf or any lilecommunications
com,any, Indlor itl contractor. Igenll Ind/or .mploy.... on Burlington', proptrty, and/or (3) any eleim or CIU.. of
Ictlon for ./leo.d 10•• of profItt or revenue by, or loIS of servtce by • customer or u..r of luch t.l.communicatlon
complny(ltI),

e. In the tv.nt Iny clthQdlc .'ectrolYI'1 or otl'ler Ilectricel grounding Iy.t.m II Inltilled In conn.etlon With
the Facility which, In the oplnlofl of ~,,:-" _ ::n, int.I'1tf'" with traIn .i;nll. In Iny way, tel.phont or ttl."raph lin••, or
other facllttl.. of ';:.;; ''''11, Permltf", upon being Inform.d by':"" _ In of .uch 'nterferencI, Ih.1l forthwith
dllconllnuf op.rltlon of Inel rlmovt Illd groundIng 'ylt.m, or tllee such It.p. II mlY bt necnslry to .void .nd
e1lminlt. all tuch Interfer.nce. P.rmittlt further Igr"l to indtmnlfy .nd atv. hlrml••• ;:..;['1' ~:~;l from Ind I;elnlt
any dlmeoe•• cllim., 10"", IUltl, or expenl" In Iny m.nner Iriling from or growln; out 0' Int.rferenc. with the
11;1'11'1, ttl.phon., or ttl.graph lin.. of~~: by the operation, U", or 'Jellt.nc. of I"y such grounding IYlt.m,

7. F>ermltt" .h.1I and herlby rei..... Ind dllcl'largll - :"" of Ind from Iny Ind IlIlJlbillty for dlml;.
to or dlltructlon of Slid Flcility, Ind .ny other prop.rty of Ftermitt.. loclted on or nl.r ........ .... _ pr.ml.... Ind
.hlll .nd h"tby I..um...ny Ind III lI.blllt)' for Injury to or dllth ot Iny _nd III per.onl wl'lom.oevtr, Including
om..,., .mploy.... Ind Igent. of the p.rtJ" hlreto, .nd lOll of or diml,t to property to whom.o.....r bllonging,
Includln, prop.rty owned by. I....d to, or In tht eire, cUltody, end control of the plrtl.. hereto, in any mlnner Itiling
from or during the ..Ivatlon for, construotlon, reconltructlon. \Jse, mllnt.nl"c" repafr, or r.moval of .lld Flclllty,
however .uch Injury, delth, lOll, dlmlg., or d••truction Ifore..ld mlY occur or b' eluled, Ind Ihallinet hereby do..
Indemnify Ind 'IVI harml..I::::·.wIl

- Jf Ind from Iny and IU clllm., d.m.nds. IUItI, let/on., d.meStl, recov.rltl,
Jvdtmentl, cOlta, or IXpe"I'1 arllint or growing out of or In conn.ctlon with any luch Injury, d.lth. lOll, dlml;., or
dntruetlon afor"llet, Perm/tt.. fUrther lliIflll 10 'PPI., and d.fend In the nlme of" .!.,,~ .' .ny lultl or Ictlont I.t
Ilw brought 1,II"at ~ _. . on lOCount of Iny luctl p.rlonll Injury or dllth. Ind loIS I"d dlmlge to or destruction
of property. Ind to pay Ind ,.tl.fy eny 11nil JUdgm.nt that mly b. rendered Igllnlt ~ .' _;1 In Iny luch lult or
letlon. THE I..IABILITY ASSUMEO IY PERMITTEe SHALL NOT BE AFFECTED BY TI-lE FACT, IF IT IS A FACT,
THAT THE LOSS, DAMAOE. OEATH, OR INJURY WAS OCCASIONED BY OR CONTRIBUTEO TO BY THE
NEOI.IOENCE OF BURLINGTON, ITS AOENTS, SERVANTS, EMPLOY liES, OR OTHERWISE,

8, Permitt.. shall not transf.r or assign this Agreement without the written consent of Burlington.

a, Nothing herein contain.d shell imply or Import I covenlnt on the part of Burlin;ton for C1uiet enjoyment.

10, It II .)Cpr,"ly under.tood and agreld th.t:- . _. : m.y at In)' time c.ncil end termin.te Ihis Uel""
.nd permission by giving to PermItt.. ~hirty (30) dlY. written notice of its Int.ntlon 10 eln.::.1 th. s.m. Ind It the
.xplrltlon of such notice this lice"se Ind ,,,rminion 11'1,11 terminet.. Upon rectipt 01 lueh notic. end berore tnt
tlCptr.tlon therlof, Permltt.., und.r thl IUPlrvlslon and directIon of Burlington'. Superintendent ~tenanc. &
Enginttring, or his luthorlzed repreltntetl"., snell remove Slid Flcility from the Rlght-of-WlY of r _ ,. Ind
r"~Ort the l=li;l'lt-ot.Way Ind pr.mises of Burlington in II mlnner and to such condition as Ihall be ••tlstlctory to ..Id
Sup.rlntendent Maintenance & Engineering It P.rmittee 'aill to remo.... the Flcility and restor. said Rlght-of-WIY to
SUCh condllion within said thirty (30) dly period, Burlington at its option may remove lime and restort Slid
Right-of-Way to it, pr.vious condition, and ""milte. shall pay to Burlinglon the COlt and expense lhareof.

, 1. Upon any f,Hur. of P.rmitt.. to plJnetuIlly end strictly obs',..... and perform Ihe co....n.ntl and promises
made her.in by Permltt.. to b. k.pt and p.rformed, . . may lerminete Inis Agr..mlnl on ten (10) dlyS netlce
to Permitt••, r.mo"'. Slid Flcllity. and restor. s!lid Right-or.Way to its pre"'lous condition 81 IhA eo!!t 1I"~ .w...........,



Permitt••.

12. Any notlc•• give" und.r tht provisions of this Agrtement shill bl good if properly deposlt.d with the
United Stat•• Poste' S.Nicl addressed to Ftermltl.t ar P.rmitt..·, post office addre.. abov, II,t.d,

'3. Th. IIc,,,.. and permission /'Iereln granted I, sUbject 10 permits, 1""5, and lIet"..a, jf any, hlr,tofor.
granted by : - : \"1 Iffecllng the preml.es upon whichlllid Facility is locat'd.

Siloject to the foregoing provisions. thrs Agrttm.nt and III of lhe cove",ntl .nd promIse. thtr.of, .1'1111 Inur.
to the b.nent of ,,,a b. binding upon the parties h'rato. their respectlv••x.cutora, admlnlstrarorl, Iuccllsor., and
a.,igns.

IN WITNESS WHEREOF, tht plrties hereto hive .x.cul.d this Agreem.nt In dupllcat. II of tl'l. d.y end year
first h.r,inabov. wrltt.n.

/ TIIlI A_lfnt Vic. I'r..I<I,,..'

~. ;'ILEPHONE
COOPIRATIVe, INC. (Permitt..)

~~ .~ ~

"By:~.

e

.:,c.-,
'~....:~_L-_~

RAILROAD COMPANY
.'"

-f'" .-e. '. ,
By:~----=;,;~~::~~~,...-~iL..:'--~;_'","\...rM~'j _

't"':". 1·- '.
For:

VV"n~s: -
,"'/ ,:/ f t'

t ,..~ ...."'" (' A.t""~c:~~.;,.

"



CEBTJACATE Of SERVICE

I, Rita H. Bolden, certify that a copy of the foregoing Comments of the National

T~ Cooperative Association in CC Docket No. 96-98 re Dialing Parity/Number

Administration/Notice of Technical Changes/Access to Rights of Way was served on

this 20th day of May 1996, by first-class, U.S. Mail, postage prepaid, to the following

persons on the attached list:

Rita H. Bolden



CbairJlan Reed E. Hundt
Federal Ca.aunications Commission
1919 M street, N.W., Room 814-0101
Washington, D.C. 20554

ca.aissioner Rachelle B. Chong
Federal C~ication. Camais.ion
1919 M street, N.W., Room 844-0105
Washington, D.C. 20554

Mr. Xent Nilsson, Chief
Network service. Division
Ca..on Carrier Bureau
Federal Ca.aunications commission
2000 L street, N.W., Room 253
Washington, D.C. 20554

Ma. Gloria Shaabley
Network Service. Division
Co-.on Carrier Bureau
2000 M street, N. W. ,
suite 210
Washington, D.C. 20554

commissioner James H. Quello
Federal Communications commission
1919 M street, N.W., Room 802-0106
Washington, D.C. 20554

commissioner Susan Ness
Federal communications commission
1919 M street, N.W., Room 832-0104
Washington, D.C. 20554

International Transcription Service
2100 M street, N.W.
suite 140
Washington, D.C. 20037


